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Apalachicola-Chattahoochee-Flint Drought: 
Species and Ecosystem Management 

Summary 

Drought in the Southeast has brought congressional attention to an ongoing 
interstate water conflict among Alabama, Florida, and Georgia over water allocation 
and management of the Apalachicola-Chattahoochee-Flint (ACF) basin. Reservoir 
drawdown and predictions for a continued drought have Georgia’s upper basin 
municipal and industrial customers concerned about depleting their principal (in 
some cases, their only) water supply. Lake Lanier in northern Georgia. Alabama, 
Florida, and Georgia’s lower basin interests are concerned about sustaining river 
flows to meet their municipal, agricultural, electrical, recreational, and ecosystem 
needs. In addition, four federally protected species, once widely distributed but now 
confined to the lower basin, are caught in the controversy. 

The issue for the U.S. Army Corps of Engineers (Corps) is how to manage ACF 
federal reservoirs, now at record low levels, to meet needs in the upper and lower 
basin equitably. The challenge includes complying with federal law (e.g., the 
Endangered Species Act (ESA)); minimizing harm to the ACF basin and 
Apalachicola Bay species, ecosystems, recreation, fishing, and oyster industry; and 
providing flows for hydropower and thermoelectric cooling, while also meeting water 
needs of the Atlanta region, other communities, and industries. 

To varying degrees, the ACF drought has lasted for several years, depleting 
water supplies, with Lake Lanier being the largest source for downstream needs. The 
Corps has released water at various times from Lake Lanier to meet minimum flow 
requirements in the lower basin — to the consternation of upper basin users. As an 
emergency drought response in 2007, the Corps began to reduce flows in the 
Apalachicola River, thereby slowing the drawdown of Lake Lanier, though heavy 
rains in early 2008 in the lower basin temporarily halted extra releases from Lake 
Lanier. The Corps’ Revised Interim Operating Plan (RIOP) calls for three 
operational seasons, contingencies for drought operations, and additional water 
storage before and after a drought phase. It differs from previous plans in allowing 
water flows to fall to a specified level during drought without additional ESA 
consultation. In addition, a previous agreement to limit the rate of reduction in flow 
(to allow species to move to deeper water) will end under certain conditions. Judging 
that the Corps’ actions would not jeopardize the continued existence of listed species 
or adversely modify their critical habitat, the Fish and Wildlife Service issued a 
Biological Opinion on June 1, 2008, that approved the RIOP. 

Four species protected under the Endangered Species Act — three mussels and 
a sturgeon — depend on Apalachicola River flows. The impacts of the RIOP on 
these species continue to be the subject of study and debate. Yet the four are not the 
focus of debate. Rather the law itself acts as a hammer, forcing parties to reach 
decisions that may produce winners and losers. As climate change and population 
growth continue to affect ecosystems, ESA controversies may be at the center of still 
more stormy debates. Responses of the various parties in the ACF and species 
protection controversy may presage responses to future river management 
controversies in other regions. 
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Apalachicola-Chattahoochee-Flint Drought: 
Species and Ecosystem Management 

In most quarters, conflict in the Apalachicola-Chattahoochee-Flint (ACF) basin 
is considered an aspect of a debate over allocation of scarce water resources. But it 
might also be considered an aspect of an ongoing debate over the protection of 
endangered species and allocation of other living resources. This second debate has 
increased in recent decades as the Endangered Species Act (ESA, P.L. 93-205, as 
amended; 16 U.S.C. § 1531) has been invoked repeatedly in conflicts over “the 
ecosystems upon which endangered species and threatened species depend ...” (16 
U.S.C. § 1531(b)). Water resources are even uniquely recognized in the first section 
of the act: “It is further declared to be the policy of Congress that Federal agencies 
shall cooperate with State and local agencies to resolve water resource issues in 
concert with conservation of endangered species” (16 U.S.C. § 1531(c)(2)). 

Debates over species and water allocation are generally thought of as a hallmark 
of western water conflicts. While the ACF debate is an eastern issue, it has several 
features common to many western water debates: multi-state disputes; changing 
demographics causing increased water demand; jobs and various economic interests 
lined up both against and for the protection of species; and the prospect of drought 
and long-term climate changes not only exacerbating demands on and tensions 
concerning water supplies, but also making future responses that much more 
difficult. Congressional involvement in such issues is specified in the Constitution: 
when states are the parties disputing water allocation, the conflict may be resolved 
by agreement in an interstate compact, 1 through apportionment by the courts, 2 or 
through allocation by Congress. 3 (Issues concerning water management per se and 
the conflicts among other users (e.g., municipal use, electrical generation, irrigation, 
and navigation) are analyzed in CRS Report RL34326, Apalachicola-Chattahoochee- 
Flint (ACF) Drought: Federal Water Management Issues , coordinated by Nicole T. 
Carter.) 

This report outlines the species conflicts in the ACF basin, the legal status of 
protection for those species, and the difficulty in determining the effects of dams and 



1 Generally, interstate compacts, which create a binding agreement between two or more 
states, require congressional approval in addition to approval by the states involved in the 
agreement. (U.S. Const., Art. I, § 10, cl. 3.) 

2 The U.S. Supreme Court has original jurisdiction to hear disputes between states. (U.S. 
Const., Art. Ill, § 2, cl. 1.) In the case of the ACF litigation, no state has sued another state, 
and therefore the cases must be heard first by lower courts. 

3 Congress may apportion interstate waters under its power to regulate interstate commerce. 
(See U.S. Const., Art. I, § 8, cl. 3; Arizona v. California, 373 U.S. 546 (1963).) Although 
Congress has the authority to act in the interest of interstate commerce, congressional 
allocation in such conflicts is rare. 




